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Abstract— The purpose of this research paper is to examine the factors that encourage or inhibit the promotion of social
policy through the public procurement process. Public procurement is sometimes used as an instrument for supporting both
economic and non-economic goals, such as environmental and social goals. This paper will discuss how Federal
Governments of developed countries have attempted to advance conceptions of social justice and change for the
disadvantaged category (visible minorities, women, people with disabilities and the Indigenous community) through their
procurement policies and processes.

Design/Methodology/Approach

Initially the literature review will examine the concept of social procurement and how it is benchmarked to promote social
justice and change. This forms the theoretical base for the discussion. A comparative discussion of federal governments
departments of Australia and Canada will follow, to discuss the experiences of social procurement in industrially developed
countries.

Practical Implications

The Covid 19 pandemic has resulted in unprecedented job losses and those likely to be impacted are the vulnerable category
that are already dealing with labour market marginalization. This research paper will be exploring the goals of social
procurement to provide employment opportunities to the vulnerable category-experiencing disadvantage. This could be a
promising strategy to address the issues of unemployment in the long run.

Originality/Value

The inherent challenges for policy makers will be to ensure that the jobs created through the procurement process place the
vulnerable category in secure roles and satisfy criteria such as access to training, provision of a substantial living wage and
job security that comply with local and international labour standards.

Keywords: Employment Inequities, Public Procurement, Social Procurement, VVulnerable Category, Visible Minorities
1.Introduction

Chandra and Young (2017, p. 7) described social procurement as the use of public procurement to achieve some social
good and add social value for community benefit. Social procurement addresses social issues and generates social effects,
particularly for the vulnerable segment of society (Furneaux & Barraket 2014; Loosemore, Alkilani, & Mathenge, 2020).
The way the federal government spends its wealth, who they procure from, and what they procure can have significant
social effects (Barraket & Weissman 2009; Harland, Callender, Knight, Telgen, Thai, & Walker, 2006). Most suppliers
whose purchases result in social and environmental degradation are sometimes interrogated and criticised (Barraket &
Weissman 2009; Loosemore 2016). In contrast, there are many examples of procurement decisions resulting in positive
outcomes, such as businesses who encourage fair trade by purchasing all their coffee and tea requirements from fair trade
suppliers or public bodies who promote increased levels of indigenous employment by stipulating this requirement in their
contracts for public works (Anthony Collins Solicitors 2006). In addition, non-profit organisations that ensure their
acquisitions are affiliated with good values and standards also generate encouraging outcomes for both customers and
consultants. Thus, in this scenario, the regulation of procurement refers to the inclusion of social goals into the procurement
process, resulting in the procuring of goods, construction and services that generally do not have such requirements
(Anthony Collins Solicitors 2006, p. 5). For example:

A government department or agency in the public sector decides to purchase waste management services. To add more
value to these services, the agency decides to create employment opportunities in the local community, especially among
the vulnerable segment (indigenous community, women, people with disabilities and visible minorities). An organisation
with the intention of tendering out a manufacturing project considers how they can encourage the successful
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bidder/contractor to subcontract some of their work to the indigenous community or other social entities that are already
employing and training Indigenous youth (Anthony Collins Solicitors 2006, p. 5).

These are a few examples of how businesses and organisations are incorporating value into their procurements for goods,
services, and construction, and aligning it with the secondary objective of adding social value. This also maximises the
value of their outputs and contracts. In this paper the two countries selected for study are Australia and Canada. Canada
and Australia have many similarities that allow for a ready comparison. The two countries have perceived similarities in
political, socio-economic, and cultural values (Brown, 2009; O’Donnell, Mensik, Garavan, Taggar & McGuire 2002,).
Apart from New Zealand, no two countries in the world are as similar as Australia and Canada politically economically
and culturally (Brown, 2009). This paper will also compare the vulnerable segment (visible minorities, indigenous
community, and women) in the two countries mentioned.

11. Social Procurement

The concept of social procurement can be linked back to the nineteenth century, when countries such as the US, France
and the UK started using their purchasing power to advance conceptions of social justice and change (Halloran 2017).
These countries used public procurement to address the underrepresentation of the disadvantaged category in the workforce
(McCrudden 2004). Amann Roehrich, Essig, & Harland, 2014, noted that sustainable public procurement, including
environmentally and socially responsible procurement, is gradually gaining momentum in European Union member
countries. This is evident by the humerous policy changes to promote sustainable initiatives across the European member
states. Recently, the European Union directives placed important emphasis on advancing social goals. Since 2012, Belgium
(a member of the European Union) has required all regional entities to include social clauses in their public contracts
(Valentina, Dorotea & Martignetti 2019). These clauses aim to create opportunities for the socially excluded and the long-
term unemployed (Valentina, et al. 2019). The European Union directives/social clauses also offer job opportunities to
young people with disabilities (Halloran 2017). Since 2019, these clauses have become mandatory and have an estimated
value of €750,000 (Valentina, et al. 2019). Given that this is a contractual obligation, the government departments
advertising the tender must demonstrate that they are in compliance with the terms proposed in their offer (Valentina, et al
2019).

The international literature also indicates that new practices are taking form (Amann et al. 2014). For example, in 2009,
France trialled a network of facilitators responsible for providing specific information on social clauses via a telephone
helpline (Tepper McLean Hirt, Defranceschi Caimi, & Elu, 2020). The facilitators and representatives meet three times per
year to reflect on issues in relation to these social clauses and provide solutions and recommendations (Tepper et al. 2020).
A software that is regularly updated has enabled the facilitators to report and manage these social clauses (Tepper et al.
2020). This effort is ongoing and was financed mainly by national funds and the European social fund (Valentina, et al
2019). The social clause software tool has assisted over 285,000 participants for approximately 425,000 employment
contracts (Tepper et al. 2020).

Another example of new national legislation is the UK’s Public Services (Social Value) Act 2012 and Procurement Reform
(Scotland) Act 2014 (Dragicevic & Ditta 2016). Between 2011 and 2017, a program complementing the Procurement
Reform (Scotland) Act 2014 was established to promote socially responsible procurement. This program provided
consultancy services and online resources, support for awareness-raising events and practical thematic workshops.
Measures were also introduced in the US to contest labour issues. For example, the 1936 Walsh-Healey Act forbids federal
government departments from buying sweatshop goods for contracts that have a value greater than US$15,000 (US
Department of Labour 2019). Examples of labour laws violated by sweatshops are labour rules regarding health and safety,
child and convict labour, minimum wages, and maximum working hours. The Small Business Act (1953) sets out
procurement statutory goals for all federal government departments and agencies (Dragicevic & Ditta 2016). The Small
Business Administration in the US works closely with the government department and agencies to ensure compliance in
the tendering process (US Small Business 2019). This program also assists the disadvantaged category/entrepreneurs to
gain access to government contracting and is divided into two phases (US Small Business 2019). The first phase is a four-
year developmental phase, while the second phase is a five-year transition stage (US Small Business 2019). Different states
in the US have specific policies related to businesses and enterprises owned by the diverse population (Dragicevic & Ditta
2016). For example, in the state of New York, the division of Minority and Women’s Business Development provides
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access to tendering opportunities to businesses that are part of this program to support equal opportunity (Dragicevic &
Ditta 2016).

In the 1960s in the US, there was an increase in social movements, and this played a major role in advancing affirmative
action policies linked to new tactics and approaches in social procurement (McCrudden 2004, 2007). The US civil rights
movement supported the establishment of the affirmative action policies (McCrudden 2007), including set-asides for
minority businesses in government contracting, women- and minority-owned business set-asides, workplace safety and
anti-discrimination policies, minimum wages for contractor employees, prohibition on human trafficking, veteran-owned
and service disabled and the handicapped and blind that are mandatory sources (Dragicevic & Ditta 2016).

The linking of government contracting to socioeconomic policies became popular and gained ground in other countries,
such as Canada. In Canada, the Federal Contractors Program was implemented in 1986, focusing on employment equity
during the contracting process at both federal and municipal level. Over the next 20 years, the link between affirmative
action and public procurement gained ground and was taken up by countries outside the US and included the incorporation
of socioeconomic goals into the public procurement process. Further, public procurement does not operate in isolation and
is linked to international market rules, especially the European Union directives and other international directives (O’Brien
& Martin-Ortega 2019). For example, apart from national laws, public procurement is regulated not only by regional
policies, such as the European Directives, but also by the World Trade Government Procurement Agreement, which is
responsible for advancing transnational economic integration (O’Brien & Martin-Ortega 2019).

111. Social Procurement in Canada.

The two main polices utilised by the Canadian government to promote socioeconomic objectives through the procurement
process are the Federal Contractors Program and the Procurement Strategy for Aboriginal Businesses. It is important to
examine the background and the origins of these two policies. Firstly, with regard to the FCP program, The Employment
Equity Act was officially introduced to Canada in 1986, leading eventually to implementation of employment equity in
Canada (Abella 1984, p. 225). The objective of this Act was to introduce equality and impartiality in the workplace (Abella
1984). The Act seeks to achieve this by addressing issues such as prejudice and discrimination and in assisting
disadvantaged categories (Aboriginal communities, women, visible minorities and people with disabilities) to gain
employment and promotions in the workplace (Abella 1984, p. 225). Businesses are thus required to undertake employment
equity by identifying and removing discrimination in the workplace in their employment policies and practices, and rectify
any existing issues related to past discrimination (Ng & Burke 2010). The two main employment equity programs
implemented in Canada are the Legislated Employment Equity Program (LEEP) and Federal Contractors Program (FCP)
(Ng & Burke 2010). In accordance with the LEEP, all federally regulated industries and Crown corporations with 100 or
more employees must demonstrate that they have employment equity measures in place (Ng & Burke 2010). In contrast,
the FCP stipulates that all private companies with 100 or more employees and bidding on contracts worth CA$1 million or
more are also required to develop employment equity plans (McCrudden 2007).

There was little research on the effectiveness of contract compliance as research tended to concentrate on the effects of the
Employment Equity Act 1986 rather than the Federal Contractors Program. A small-scale research project in 1999, which
involved interviewing a selection of procurement officers and workplace equity officers in businesses subject to Federal
Contractors Program, concluded that, although the national scheme looks good on paper, it is underfunded and therefore
cannot possibly achieve what it sets out to do (Fee & Erridge, 2001). Fee and Erridge (2001) concluded that the whole
process needed simplification. Despite this criticism of the Canadian approach, other authors such as Arrowsmith (2004;
1998), McCrudden (2007), Chamberlain (2005), and Boyer (1985) highlighted the positive elements of the Canadian
approach to public procurement at Federal and Provincial levels, indicating that the Canadian approach may have some
elements of best practice when it comes to its model of targeted public procurement.

Secondly procurement policies have been a useful policy tool for stimulating Indigenous business development. The
Procurement Strategy for Aboriginal Business (PSAB) is an integral part of the procurement initiative in Canada. The
PSAB is another social policy launched by the Government of Canada in 1996 to encourage Aboriginal suppliers in bidding
for and winning federal contracts (INAC 2017). The PSAB’s creation was a response to the underrepresentation of
indigenous businesses among companies seeking to win lucrative contracts from the federal government (INAC 2017).
The PSAB social policy was a creation to stimulate Aboriginal businesses.
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There have also been a few reviews of the operation of Aboriginal businesses in Canada both under the Land Claims
Agreements and under the Procurement Strategy for Aboriginal Business (PSAB) (Indian and Northern Affairs Canada,
2020) An independent review found that progress had been made in the implementation of the obligations relating to
procurement, but that implementation was not complete, and the policies adopted by the Federal Government had not been
applied to all to branches of the Government (Vertes, Connelly & Knott, 1999). Small and rural Aboriginal business
appeared not to benefit to the same extent as larger firms in or near urban areas, and there were not enough qualified
Aboriginal firms (Vertes et al., 1999)

Some Federal managers have indicated that privileged access to contracts may be inconsistent with the other principles of
procurement namely “best value” and “equal access’ (Indian & Northern Affairs Canada, 2000). Most of the procurement
managers believed that they were paying a premium to do business with Aboriginal businesses. There were very few
incentives for Federal purchasing personnel to apply the policy vigorously and very few penalties for failing to observe it
(McCrudden, 2007). Some departments were also ignoring their obligations under the Procurement Strategy for Aboriginal
Business with little or no accountability being demanded (McCrudden, 2007)

1V. Social Procurement in Australia

Many examples of social procurement and processes are underway in Australia that stretch across all levels of government;
however, three specific initiatives and agendas deserve particular mention in relation to the inclusion of social services in
public procurement. These are briefly explained as follows. In February 2010, an enhanced Indigenous Opportunities Policy
was announced by the federal government, intended to increase indigenous employment training and supplier opportunity
by revising procurement and grant policy (Burkett 2010a). It applies to Australian Government departments and agencies
undertaking projects valued at AU$5 million or more in regions with significant Indigenous populations (Burkett 2010a).
When projects occur under these conditions, the lead agencies are required to consult with the Department of Education,
Employment and Workplace Relations (Burkett 2010a). The Commonwealth Indigenous Coordination Centres and relevant
community councils in the planning stages of these projects require each supplier to present, as part of their tender, a plan
for providing training and employment opportunities to the local Indigenous communities (Burkett 2010b). The Council of
Australian Governments has also developed a national partnership agreement on Indigenous economic participation (signed
December 2008) through which the Commonwealth and all states and territories have committed to strengthen their
procurement policies to maximise Indigenous employment (Council of Australian Governments 2015). The aim of this
agreement is to maximise Indigenous employment, particularly in contracts related to large construction projects,
maintenance, cleaning, and infrastructure, agreed through the Council of Australian Governments (2015). These contracts
include clauses that mandate suppliers to deliver Indigenous employment training and supplier strategies, with the aim of
promoting jobs, training opportunities and support for Indigenous businesses (Council of Australian Governments 2015)
through the procurement process. In addition, the federal government has initiated a three-year pilot funding program to
support the Australian Indigenous Minority Supplier Council, which is focused on supporting majority Indigenous-owned,
-controlled and -managed business to contract directly with both corporate and government purchasers (Australian
Indigenous Minority Supplier Council 2013).

Apart from the above measures undertaken by the Australian Government to promote social development through the
procurement process, the federal government also instituted the ‘Equal Opportunity for Women in the Workplace Contract’
compliance policy in 1993 (Burkett 2010b). This stipulates that all organisations failing to comply with the affirmative
action Equal Opportunity for Women Act, 1986 (now the Equal Opportunity for Women in the Workplace Act, 1999) are
deemed ineligible for government contracts (Australian Government 2009). In 2009, the Australian Government announced
that it would conduct a full review of Australia’s key piece of employment equity legislation, the Equal Opportunity for
Women in the Workplace Act (EOWWA), 1999 (Australian Government Department of Social Services 2017).

This statute is the only employment equity legislation that extends to the Australian private sector and is similar to Canadian
legislation in that it requires organisations with 100 employees or more to develop and implement plans to increase
workplace diversity and imposes annual reporting obligations on those organisations (Agocs 2009). However, it differs
from the Canadian Act in that it extends solely to women. In a review of legislation in 1999, a proposal that would have
extended its scope to cover other equal employment opportunity groups was rejected (Australian Human Rights
Commission 2017). Australia did review the EOWWA later to ensure that equal employment opportunity policies remain
appropriate for current economic and social conditions (Agocs 2009).
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Australia did not previously have the same degree of focus on generating direct social outcomes from procurement policies
and processes as in Canada, Europe and the US. It was only recently in Australia that the concept of public procurement
was used for the promotion of groups of suppliers to promote and enact affirmative action, such as ensuring that a certain
percentage of the budget is sourced from the designated category (Aboriginal businesses or visible minorities) (Barraket &
Weissman 2009; Newman & Burkett 2012). Procurement policies that promote social policy goals in Australia have
focused more on outcomes such as generating indigenous employment, instead of targeting specific suppliers in
disadvantaged communities (Barraket et al. 2010). This may have had some effect on addressing social issues in Australia,
but this effect has not been as direct as developing or targeting specific suppliers in the designated category (Barraket et al.
2010; Burkett 2010a).

This situation may have arisen because Australia has a history of different priorities and socioeconomic objectives to
countries that have focused more on developing direct supplier targets (Debeljak 2007b). It is worth mentioning here that
the nature of the welfare state in Australia has offered greater levels of income protection, rather than increasing
entrepreneurial mechanisms to address issues such as poverty and unemployment (Barraket & Weissman 2009). Thus,
Australia has focused more on welfare-based approaches to social policy, rather than focusing on enterprise-based policies,
which are the focus of targeted procurement strategies in countries such as the US, which do not promote welfare (Barraket
et al. 2010; Newman & Burkett 2012).

The standard practice in Australia has been to promote small businesses within given or specified public procurement
frameworks (Burkett 2010a). This scenario is often linked to a geographical focus or to the specific policies of a given
region or state (Burkett 2010a). These policies duly promote small businesses in the procurement process and help them
build the required capacity to compete and tender for contracts (Western Australia Procurement Summit (2nd) 2003 Such
measures could have important social and economic consequences for local regions and communities in Australia (Burkett
2010a). It is important to note that, even though there is a specific provision in the Commonwealth rules promoting
procurement to SMEs with at least 50% ownership (Department of Finance Commonwealth of Australia 2020), information
and research from the Australian Parliamentary Library indicates that, between 2012 and 2013, Indigenous businesses
obtained only 0.001% of the total Australian Government’s spend (approximately AU$6.2 million of the total AU$39
billion spend) (Department of Finance Commonwealth of Australia 2020).

.On 17 March 2014, Andrew Forest made recommendations on ‘creating parity’ in the ‘Forest Review’. Based on these
recommendations, the Commonwealth of Australia announced that it is planning to have 3% of its procurement contracts
with the Indigenous community/suppliers by the year 2021.

V. Employment Equity for Visible Minorities in Australia

The Federal Government of Australia could use procurement to promote aims that are secondary to the primary aim of
procurement—in this case, purchasing or acquiring goods, works and services to achieve socioeconomic objectives
(Watermeyer et al. 1998). The two social policies implemented in Canada could be incorporated into the Australian context.
The two social policies examined in depth in this paper could be used to promote employment equity for the visible
minorities in Australia. The Canadian model could work well with visible minorities in Australia.

Migrants arrive in their thousands every year to Australia, many of whom are professionals, such as doctors, lawyers, and
engineers, seeking a better life. However, many of them confront major difficulties and problems in obtaining suitable
employment and adjusting to a new society and culture. They must meet different requirements to fulfil their expectations
and obligations. Many migrants experience incredible difficulties in finding a job, while others end up receiving
government support payments. These migrants face barriers such as difficulty speaking the English language and cultural
barriers.

Currently, there is an acute shortage of professionals, such as medical doctors and qualified technicians, in Australia. Even
though there is a dearth of these professionals in Australia, many newcomers are non-English speaking and must sit
qualifying exams and prove themselves all over again, as overseas qualifications are sometimes not recognised. For
example, there are many qualified lawyers from countries such as Sri Lanka and Bangladesh working in factories to support
their families. Another major issue faced by migrants is the lack of Australian work experience. Employers in Australia
generally seek staff possessing work experience in Australia. Even though new migrants have obtained work experience
overseas, they are relatively disadvantaged, as they do not have the required Australian qualifications and experience. In a
situation such as this, they will miss out on training and potential work opportunities.
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New migrants who have obtained university degrees overseas must go through long periods integrating themselves into
Australian culture and society. Sometimes they must wait years before their qualifications and experience are recognised
if they are recognised at all. Eventually, they must start seeking employment and the delays and rejections experienced in
the process can be very frustrating. Long delays are experienced in accessing sources of income, which can also affect the
mental health of family members. Migrants must make many sacrifices and reduce their household budgets, especially for
social and leisure activities. This can lead to frustration, depression and alienation from the wider community, and some
return to their home countries. Overall, it is worth considering whether the Canadian employment equity model is an answer
to the current migrant unemployment crisis in Australia.

V1. Findings and Discussion

In relation to the Procurement Strategy for Aboriginal Business implemented in Canada, several challenges were reported
in sourcing Aboriginal suppliers in the fields of surveying, medicine, engineering, and architecture. In Canada, it appears
that larger government departments and agencies have more easily met their targets than smaller government departments
and agencies. If the focus is on portfolio-level or whole-of-government targets, this may not be a problem. However, it will
be difficult to set realistic targets for smaller agencies and departments because they require a large range of products and
services for their operation, in comparison with the requirements of larger agencies. In Canada, if federal departments or
agencies purchase goods, services, or construction more than CA$1 million annually, they have given their consent to
establish performance objectives in relation to the Procurement Strategy for Aboriginal Business (Public Services
Procurement Canada 2017)

In accordance with the PSAB review conducted in 2007, there were no serious consequences for government departments
and agencies that failed to set targets or set-aside contracts for the Aboriginal community. The PSAB 2007 program review
also noted that there was insufficient data on factors such as the total number of jobs, training and apprenticeships created
and the number of employees who were hired but had been dependent on welfare benefits previously (INAC 2007). It is
noteworthy that the 2007 PSAB review also emphasised whether businesses have been able to expand or increase their
profits and sales margins (INAC 2007).

The social procurement framework outlines the Victorian Government’s social procurement objectives and corresponding
social outcomes and in total, there are seven social procurement objectives (Victorian Government 2021). The seven areas
that align with important government work are in relation to opportunities for Victorian Aboriginal people, opportunities
for Victorians with disability, women’s safety and equality, opportunities for disadvantaged Victorians, supporting safe
and fair workplaces, sustainable social enterprises, Aboriginal business sectors, and sustainable Victorian regions
(Victorian Government 2021). Unfortunately, it is for the relevant accountable officer of the government department or
agency to decide on how to implement the “Social Procurement Framework”, (Victorian Government 2021). This covers
only the state of Victoria and is an indication that there are no mandatory social procurement targets available for the
government department and agencies. The findings of the Canadian model especially in relation to the employment equity
and the promotion of aboriginal businesses would be timely and relevant to the Australian policy makers. A program like
the PSAB in Canada could be established in Australia if certain amendments were made to the Commonwealth procurement
guidelines. The Commonwealth procurement guidelines in Australia can be defined as a legislative statement that can be
issued and amended only by the minster in charge of finance (Department of Finance Commonwealth of Australia, 2020).
If Australia is planning to have 3% of its procurement contracts with the Indigenous community/suppliers by the year 2024
this could be an ambitious plan. At the same time, it could be said that it is not an unreasonable plan. In the Forest Review,
Andrew Forest (17 March 2014) did recommend design aspects that are like the PSAB implemented in Canada.

In May 2017, the Australian Human Rights Commission proposed the introduction of gender quotas that indirectly forced
suppliers and contractors to employ at least 40% of women. Under this plan, if contractors/suppliers did not employ or
recruit 40% of women, they risked losing lucrative government contracts. The objective of this plan was to increase
women’s employability and wages. However, the business groups felt that this was a bad outcome for taxpayers that could
result in difficult conditions for small businesses (Australian Human Rights Commission 2017; Debeljak 2007b). Under
this plan, government departments and agencies were required to include a clause in their contracts requiring efforts to
improve gender balances and have targets of at least 40% women (Australian Human Rights Commission 2017). The
contractors were also required to prove that they had ‘gender-balanced shortlists’ for any job interviews that they had
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organised (Australian Human Rights Commission 2017), which meant they should have 40% women and 40% men, with
the remaining 20% allocated to allow for flexibility (Australian Human Rights Commission 2017).

In view of the above circumstances, only a few contractors or suppliers can bid if gender-balance requirements are imposed
by government agencies. This would mean that there was less competition because if only a few are able to bid then it
could also be a bad outcome for taxpayers. As aforementioned, this would make it difficult for small and medium industries
to undertake government contracts at a time when they need it most. The government of Australia already requires
contractors/suppliers with a capacity of more than 100 workers to report on employment equity measures through the
Workplace Gender Equality Agency, which is responsible for data collection, but not responsible for imposing quotas
(Workplace Gender Equality Agency 2017). However, there have been counter arguments to this proposal and business
groups are not in agreement with the social engineering proposal, warning that some companies could go broke if locked
out of government work. It was also argued that government agencies should seek to maximise value for taxpayers’ money,
instead of dictating which contractor to employ.

Conclusion

Employment equity can make a difference in reducing the barriers that create inequality for women, visible minorities,
Aboriginal people and persons with disabilities. Australia has not had the same degree of focus on promoting direct social
outcomes from procurement processes as in the US, Canada and Europe. The Canadian model could be an answer to
Australia’s migrant unemployment crisis and could aid the conceptual understanding needed for policy formulation
pertinent to improving employment equity through the public procurement process. Another lesson that Australia can take
from the Canadian model is to not focus only on one particular disadvantaged group (e.g., women), but consider other
groups, such as visible minorities, people with disabilities and the Aboriginal community, and implement a model that is
similar to that in Canada.
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