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Abstract

The rapid integration of Artificial Intelligence into mobile commerce has significantly transformed digital trade by enabling
algorithmic recommendation systems, predictive analytics and automated product ranking mechanisms that influence
consumer interaction with trademarks. This legal study examines the implications of Al-driven m-commerce platforms
within the framework of the Trade Marks Act, 1999, focusing on issues relating to likelihood of confusion, deceptive
similarity, trademark dilution and intermediary liability. The analysis reveals that Al-mediated commercial environments
reshape the traditional understanding of trademark use by introducing automated brand referencing and personalised
display structures that affect consumer perception without direct human intervention. The study further evaluates how Al
functions both as a potential facilitator of infringement and as an enforcement tool capable of detecting counterfeit goods
in digital marketplaces. It highlights the need for a technologically informed interpretation of statutory trademark principles
to address the complexities arising from algorithmic commercial practices in India’s expanding mobile commerce
ecosystem.
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Introduction

The integration of Artificial Intelligence (AI) into mobile commerce (m-commerce) represents a significant transformation
in the digital marketplace, redefining the manner in which consumers interact with brands and commercial platforms
through mobile devices. M-commerce, which encompasses the buying and selling of goods and services via mobile
applications and wireless networks, has increasingly relied on Al technologies such as machine learning algorithms, natural
language processing and predictive analytics to personalise consumer experiences and optimise product visibility. These
technological developments have enhanced efficiency in digital trade but have simultaneously generated complex legal
concerns regarding the protection of trademarks in algorithmically mediated environments. Traditional trademark doctrines
were conceptualised in a marketplace dominated by human decision-making and direct commercial representations;
however, Al-driven recommendation engines and automated search mechanisms now influence consumer perception and
brand recognition in ways that were not contemplated under conventional legal frameworks. The emergence of Al as a
core operational component in m-commerce therefore raises crucial questions about the adequacy of existing intellectual
property laws, particularly with respect to their ability to regulate automated commercial interactions and prevent deceptive
or confusing uses of trademarks in digital ecosystems. Scholars have increasingly observed that the evolution of Al
technologies challenges foundational assumptions in intellectual property law by questioning established notions of
authorship, ownership and consumer perception, thereby necessitating doctrinal reconsideration of legal standards in the
digital economy (Bharati, 2024; Revella, 2019).
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The easiest way to scale an online business, either
by mobile or desktop devices, is through
artificial intelligence.

Companies using Al for sales have been known to
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— A Harvard Business Review study

From a legal perspective, the Trade Marks Act, 1999 serves as the primary statutory instrument governing trademark
registration, protection and infringement in India, and its relevance becomes particularly pronounced in the context of Al-
enabled m-commerce platforms. The Act is premised upon key principles such as distinctiveness, likelihood of confusion
and deceptive similarity, which historically presuppose intentional human use of trademarks in the course of trade.
However, Al systems deployed within m-commerce marketplaces operate through automated data processing and pattern
recognition, dynamically ranking products and identifying brand identifiers without direct human intervention. This
technological shift introduces challenges relating to attribution of liability, intermediary responsibility and the
determination of infringement where the use of a trademark results from algorithmic functioning rather than deliberate
commercial misrepresentation. Contemporary research on e-commerce marketplaces indicates that the proliferation of
online platforms has significantly increased instances of counterfeit sales and unauthorised trademark use, while Al
technologies simultaneously function as both enforcement tools and potential sources of new legal complications due to
their inability to always capture context-specific infringements (Pokrovskaya, 2024; Zhang et al., 2021).

Moreover, the incorporation of Al into m-commerce has broader implications for consumer autonomy, market fairness and
brand integrity, all of which lie at the core of trademark jurisprudence. Al-driven recommendation systems and targeted
advertising models shape consumer choices by prioritising certain trademarks over others, thereby influencing purchasing
behaviour and potentially leading to subtle forms of trademark dilution or misrepresentation. In digital marketplaces where
algorithmic curation governs product discovery, consumers may be exposed to confusingly similar marks or counterfeit
goods without clear awareness of the underlying decision-making processes. Legal scholarship emphasises that while Al-
powered monitoring tools can significantly enhance the detection of trademark infringement and counterfeit goods across
online platforms, the deployment of such technologies also introduces risks associated with false positives, opaque
decision-making and challenges in establishing accountability for automated actions (Arora & Kochhar, 2025; Thio et al.,
2024)

Need Of the Study

The rapid integration of Artificial Intelligence into mobile commerce has fundamentally altered the dynamics of digital
trade, necessitating a focused legal examination of its implications under the Trade Marks Act, 1999. Al-driven m-
commerce platforms increasingly rely on algorithmic recommendation systems, automated product categorisation and
predictive consumer profiling, which directly influence the visibility and perception of trademarks in the digital
marketplace. These technological mechanisms, while enhancing commercial efficiency and consumer convenience, raise
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critical legal questions regarding the unauthorised use of trademarks, likelihood of confusion and algorithmically generated
brand associations that may not be directly attributable to human intent. Existing trademark doctrines were primarily
developed within the framework of traditional commerce and may not adequately account for autonomous or semi-
autonomous commercial interactions mediated by Al systems. As mobile devices have become the principal medium for
digital consumption, the scope and scale of trademark use have expanded exponentially, thereby intensifying the risk of
infringement, dilution and deceptive similarity in ways that require doctrinal clarification and policy-oriented evaluation
(Kumar & Ranjan, 2018).

How does Al benefit companies?

Types of benefits:

Enhance the features, functions, and/or performance of our products  FEEZ 51%
Make better decisions  FEITINTT 35%
Create new products FEZIETE 32%
Optimize internal business operations FEZETN 36%
Free up workers to be more creative by automating tasks EZZNE 36%
Pursue new markets  EZETN 25%
Capture and apply scarce knowledge where needed EZIEE 25%
Optimize external processes like marketing and sales EZET 30%
Reduce headcount through automation EESTET 30%
Don'tknow E 2%
Source: Maven ® Rank 1% ® Rank 2™ Rank 3™

Furthermore, the Indian legal regime under the Trade Marks Act, 1999 does not explicitly address the challenges posed by
Al-enabled commercial practices such as automated brand bidding, algorithmic keyword placement and machine-driven
comparative advertising. These practices can potentially distort market competition and create indirect forms of trademark
exploitation, making it difficult to determine liability and enforce rights within Al-curated marketplaces. The need for this
study is therefore grounded in the growing gap between technological innovation in m-commerce and the existing statutory
interpretation of trademark use and infringement. Legal scholars have highlighted that the increasing reliance on Al in
digital commerce introduces complexities in attributing responsibility among platform operators, sellers and technology
providers, thereby demanding a nuanced legal analysis that reconciles technological functionality with established
principles of trademark protection (Senftleben, 2020).

Additionally, the expansion of Al-based monitoring tools for detecting counterfeit goods and trademark violations in online
marketplaces has created a paradoxical situation in which Al simultaneously acts as both a potential infringer and an
enforcement mechanism. This dual role necessitates a systematic legal inquiry into whether the present legislative
framework sufficiently accommodates automated detection systems, intermediary liability standards and algorithmic
transparency requirements. Given the exponential growth of India’s mobile commerce ecosystem and the central role of
branding in digital consumer engagement, a legal study examining the inclusion of Al in m-commerce with special
reference to the Trade Marks Act, 1999 becomes essential to identify regulatory lacunae, assess interpretative challenges
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and propose a coherent doctrinal foundation for governing Al-mediated trademark use in the evolving digital economy
(Wirtz et al., 2019).

Scope of the research

The scope of this research is confined to a doctrinal and analytical examination of the inclusion of Artificial Intelligence
in mobile commerce with specific reference to the legal framework provided under the Trade Marks Act, 1999. The study
primarily investigates how Al-driven technologies such as machine learning algorithms, automated recommendation
engines and intelligent search optimisation tools influence the use, visibility and potential misuse of trademarks within m-
commerce platforms. It seeks to analyse the extent to which existing statutory provisions relating to trademark
infringement, deceptive similarity, dilution and passing off are capable of addressing disputes arising from algorithmically
mediated commercial practices. By focusing on mobile-based digital marketplaces, the research situates trademark law
within a technologically evolving commercial environment where consumer interaction is largely shaped by automated
systems rather than direct human engagement. The study remains limited to civil trademark implications and does not
extend to broader intellectual property domains such as patents or copyright except where they incidentally intersect with
Al-enabled branding practices (Sundararajan, 2016).

The research further encompasses an evaluation of intermediary liability, platform accountability and the role of Al in
detecting counterfeit goods and unauthorised trademark use in m-commerce ecosystems. It examines how automated brand
recognition tools and algorithmic content moderation mechanisms may either prevent or inadvertently facilitate trademark
infringement by influencing product rankings, sponsored listings and targeted advertisements. The study also considers
judicial interpretations and evolving legal doctrines that may become relevant when determining responsibility for Al-
generated trademark use or confusion among consumers. However, the analysis is restricted to the Indian legal context and
the interpretation of the Trade Marks Act, 1999, without engaging in a comparative study of foreign trademark regimes
except where necessary for conceptual clarity. The research thus maintains a focused jurisdictional approach while
acknowledging the transnational nature of digital commerce and Al technologies (Grimmelmann, 2015).

In addition, the research explores the conceptual relationship between consumer perception, algorithmic decision-making
and trademark jurisprudence, particularly in relation to the likelihood of confusion and unfair advantage in Al-curated
marketplaces. It assesses whether traditional legal tests, which were developed for conventional commerce, remain suitable
for evaluating infringement in environments where brand exposure is determined by opaque machine-learning processes.
The study is limited to legal and doctrinal analysis and does not include empirical data collection or technical evaluation
of Al systems, as its primary objective is to interpret statutory provisions and scholarly discourse concerning Al’s impact
on trademark law. By delineating these parameters, the research provides a structured examination of how the inclusion of
Al in m-commerce challenges established trademark principles while remaining within the normative boundaries of the
Trade Marks Act, 1999 (Lemley & McKenna, 2016).

Literature review

Grimmelmann (2015) examines the intersection of technological intermediaries and intellectual property regulation,
arguing that automated digital systems increasingly function as decision-makers in online marketplaces, thereby
complicating the attribution of liability for trademark infringement. His work highlights that algorithmic curation and
search optimisation tools deployed on digital platforms can shape consumer perception of brands by prioritising certain
listings and suppressing others. This technological mediation creates a scenario in which trademarks are no longer
encountered solely through deliberate human commercial representation but through computational ranking processes that
operate invisibly to users. Such developments have profound implications for trademark law because the traditional
likelihood of confusion test assumes a relatively direct relationship between the trader’s representation and consumer
perception. When Al-driven systems influence the presentation of branded goods in m-commerce applications, the source
of confusion may stem from automated processes rather than intentional misuse of marks. Grimmelmann’s analysis is
particularly relevant in understanding how Al-based product recommendation engines in mobile commerce can indirectly
affect trademark visibility and market competition, raising questions about the adequacy of existing legal standards that
were developed for human-mediated transactions.
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Lemley and McKenna (2016) critically reassess modern trademark theory by questioning the expansion of trademark
protection in technologically complex marketplaces. Their scholarship emphasises that trademark law should primarily
safeguard against consumer confusion regarding the source of goods, rather than provide expansive control over language
or branding contexts. In Al-enabled m-commerce platforms, where recommendation algorithms dynamically match
consumer preferences with branded products, the boundary between permissible nominative use and infringing commercial
exploitation becomes increasingly blurred. Lemley and McKenna’s doctrinal critique suggests that courts must be cautious
not to attribute liability too readily to technological intermediaries when the use of trademarks arises incidentally from
automated processes. Their theoretical framework underscores the need to evaluate whether algorithmic brand referencing
genuinely misleads consumers or merely reflects neutral technological facilitation of product discovery. This perspective
is essential for assessing how the Trade Marks Act, 1999 should be interpreted when Al-driven systems generate brand
associations without deliberate intent.

Sundararajan (2016) explores the regulatory challenges posed by platform-based digital economies and notes that
algorithmic decision-making systems now play a central role in structuring commercial interactions between buyers and
sellers. He observes that mobile commerce platforms rely heavily on predictive analytics and data-driven personalisation
to enhance consumer engagement, thereby making Al an integral component of contemporary digital trade. Such reliance
introduces legal complexities in determining responsibility for trademark misuse when automated processes select and
display products bearing similar or competing marks. Sundararajan’s work provides a broader economic context by
illustrating how platform governance structures influence market fairness and competitive dynamics. In the context of
trademark law, these insights reveal that Al-mediated commercial environments may amplify the visibility of certain brands
while marginalising others, potentially resulting in subtle forms of trademark dilution or unfair advantage that are difficult
to identify through conventional legal analysis.

Senftleben (2020) addresses the transformation of trademark functions in digital environments and argues that
technological innovation necessitates a recalibration of infringement standards. He notes that online and mobile
marketplaces operate through complex algorithmic architectures that shape how consumers encounter trademarks, often
without direct interaction with brand owners. The author contends that the concept of trademark use must be reconsidered
when marks are processed by Al systems for indexing, comparison and targeted advertising purposes. In such
circumstances, the use of a trademark may occur at a computational level rather than through explicit commercial
representation. Senftleben further emphasises that the likelihood of confusion analysis must account for the cognitive
effects of algorithmic presentation, as Al-driven search results and personalised recommendations may influence consumer
perception in subtle but legally significant ways. His scholarship provides a doctrinal foundation for evaluating whether
Al-generated brand references within m-commerce applications constitute actionable trademark use under existing legal
frameworks.

Wirtz et al. (2019) analyse the role of artificial intelligence in service ecosystems and highlight that Al technologies are
increasingly employed to automate customer interaction, personalise marketing communications and optimise digital
product placement. Their research demonstrates that Al-driven recommendation engines and chatbots significantly
influence consumer decision-making by filtering and prioritising branded content based on behavioural data. Such
technological mediation has direct implications for trademark law because it alters the traditional communicative function
of trademarks as indicators of source and quality. When Al systems curate product suggestions in mobile commerce
environments, consumers may attribute relevance or endorsement to certain brands without any deliberate representation
by the trademark owner. Wirtz and colleagues argue that this shift necessitates a reconsideration of how trademark
distinctiveness and reputation are evaluated in digital marketplaces where brand exposure is algorithmically engineered.
Their findings are particularly pertinent to the legal analysis of Al inclusion in m-commerce, as they underscore the
increasing role of intelligent systems in shaping brand perception and consumer trust.

Zhang et al. (2021) investigate the application of Al technologies in detecting intellectual property infringement across e-
commerce platforms, emphasising that machine learning tools are increasingly utilised to identify counterfeit goods and
unauthorised trademark usage. Their study reveals that Al-powered monitoring systems can process vast datasets and
recognise patterns indicative of trademark violations, thereby enhancing enforcement capabilities in online marketplaces.
However, the authors also caution that algorithmic detection mechanisms are not infallible and may generate false positives
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or overlook nuanced instances of infringement that require contextual legal interpretation. This dual capacity of Al to both
prevent and inadvertently facilitate trademark misuse illustrates the complexity of integrating automated technologies
within existing legal frameworks. Their research contributes to the literature by highlighting the need for balanced
regulatory approaches that leverage AI’s enforcement potential while addressing its limitations in accurately interpreting
trademark similarity and consumer confusion in mobile commerce contexts.

Revella (2019) focuses on the concept of personalisation in digital marketing and explains how Al-driven recommendation
systems tailor product visibility based on user behaviour and preferences. Such personalisation mechanisms, widely
deployed in m-commerce applications, can significantly influence the prominence of particular trademarks, thereby
affecting competitive dynamics among brands. Revella argues that algorithmic personalisation, while enhancing user
experience, may inadvertently privilege certain trademarks over others, potentially leading to unequal market exposure and
subtle distortions in consumer choice. This phenomenon has important legal ramifications because trademark law
traditionally assumes a level playing field where consumer exposure to competing marks is determined by market forces
rather than automated filtering. The increasing dominance of Al-curated commercial interfaces thus raises concerns about
whether trademark law should account for algorithmic biases that influence brand recognition and consumer perception in
mobile commerce environments.

Bharati (2024) examines the broader implications of artificial intelligence for intellectual property law, highlighting that
Al technologies challenge established legal notions of authorship, ownership and accountability. Although her work
addresses multiple forms of intellectual property, it provides valuable insights into trademark protection by emphasising
that Al-generated commercial content may involve complex chains of responsibility among developers, platform operators
and sellers. Bharati argues that traditional liability frameworks may prove inadequate when trademark use arises from
autonomous algorithmic processes rather than deliberate human actions. This observation is particularly relevant for m-
commerce platforms where Al systems automatically generate product descriptions, advertisements and search rankings
that incorporate or reference trademarks. Her analysis suggests that legal frameworks must evolve to address questions of
contributory infringement and intermediary responsibility in Al-mediated commercial ecosystems governed by statutory
regimes such as the Trade Marks Act, 1999.

Pokrovskaya (2024) explores the role of Al technologies in addressing intellectual property infringement within digital
marketplaces and notes that automated detection systems are increasingly deployed to monitor trademark misuse at scale.
The study demonstrates that Al-based surveillance tools can enhance enforcement efficiency by identifying suspicious
listings and counterfeit products across large online platforms. However, Pokrovskaya also highlights that these systems
may inadvertently generate new legal issues, particularly when automated algorithms misclassify legitimate uses of
trademarks or fail to account for contextual differences between similar marks. This tension underscores the complexity of
relying on Al as both a protective and potentially disruptive force within trademark regulation. Her work contributes to the
literature by emphasising the need for doctrinal clarity regarding the legal status of algorithmic monitoring and the
evidentiary value of Al-generated infringement detection in disputes involving m-commerce platforms.

Arora and Kochhar (2025) discuss the evolving role of artificial intelligence in intellectual property governance, noting
that Al is increasingly utilised not only for commercial optimisation but also for regulatory compliance and rights
enforcement. They argue that Al-driven analytics can assist trademark owners in identifying unauthorised uses of their
marks across mobile commerce platforms by tracking digital footprints and analysing consumer engagement patterns. At
the same time, the authors caution that excessive reliance on automated enforcement tools may raise concerns regarding
transparency, accountability and due process, particularly when algorithmic decisions affect the removal or prioritisation
of branded content. Their scholarship highlights the delicate balance between leveraging Al for efficient trademark
protection and ensuring that automated processes do not undermine procedural fairness or create unintended barriers to
legitimate competition in m-commerce environments.

Thio et al. (2024) examine the challenges posed by Al-generated commercial content and algorithmic advertising in digital
marketplaces, emphasising that automated systems can produce marketing materials that incorporate trademarks without
explicit human oversight. Their research underscores that such practices complicate the determination of infringement
because the use of a mark may result from predictive modelling rather than deliberate copying or misrepresentation. The
authors further argue that the opacity of machine-learning processes makes it difficult for courts to assess intent, similarity
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and consumer perception using traditional legal tests. This insight is particularly significant for analysing trademark
disputes in Al-driven m-commerce, where brand references may be dynamically generated based on user data and
behavioural predictions rather than conscious commercial strategy.

Kumar and Ranjan (2018) analyse the growth of digital commerce in India and its implications for intellectual property
protection, noting that the proliferation of online and mobile marketplaces has intensified concerns regarding counterfeit
goods and trademark violations. Their study emphasises that digital platforms facilitate rapid dissemination of infringing
products, thereby complicating enforcement efforts under existing trademark laws. The authors argue that technological
solutions, including Al-based monitoring systems, are increasingly necessary to manage the scale and speed of
infringement in digital trade. Their findings provide a contextual foundation for understanding the relevance of Al inclusion
in m-commerce within the Indian legal framework, particularly in relation to the enforcement objectives of the Trade Marks
Act, 1999.

Sen (2017) explores the doctrinal challenges posed by online marketplaces for trademark enforcement and highlights that
digital platforms often function as intermediaries that mediate the interaction between consumers and sellers. He observes
that the role of such intermediaries becomes even more complex when Al technologies automate product recommendations
and advertisement placements, thereby influencing consumer exposure to various trademarks. Sen argues that the
determination of liability in such contexts requires a nuanced understanding of how algorithmic systems operate and
whether platform operators exercise sufficient control over trademark usage. His analysis contributes to the literature by
demonstrating that the traditional distinction between direct and contributory infringement may require reinterpretation in
Al-enabled m-commerce environments.

Ghosh and Bandyopadhyay (2020) investigate consumer perception in digital marketing environments and note that
algorithmically curated content significantly affects how consumers interpret brand signals and evaluate product
authenticity. Their research indicates that personalised advertising and Al-driven search results can shape consumer trust
and brand loyalty, potentially altering the communicative function of trademarks as reliable indicators of source and
quality. This shift in consumer perception has direct implications for trademark law, which relies heavily on the assumption
that consumers interpret marks based on relatively transparent commercial communications. By highlighting the cognitive
effects of Al-mediated brand exposure, the authors underscore the importance of reassessing legal standards of confusion
and deception in mobile commerce contexts where consumer decision-making is guided by opaque technological processes.

Methodology

The present research adopts a doctrinal and analytical research methodology to examine the inclusion of Artificial
Intelligence in mobile commerce with special reference to the Trade Marks Act, 1999. The study primarily relies on
qualitative analysis of statutory provisions, judicial interpretations and scholarly literature to assess how existing trademark
principles apply to Al-driven m-commerce environments. A doctrinal approach has been considered appropriate as the
research seeks to interpret legal concepts such as use in the course of trade, likelihood of confusion, deceptive similarity
and intermediary liability within the context of algorithmic commercial practices. The methodology involves a systematic
review of secondary sources including peer-reviewed journal articles, legal commentaries, policy reports and authoritative
books published from 2015 onwards, sourced from academic databases such as Google Scholar.

In addition, secondary numerical data relating to the growth of Al adoption in m-commerce platforms and reported
trademark disputes in digital marketplaces have been examined to support the analytical discussion. These data sets are
used illustratively to identify emerging trends and to contextualise doctrinal observations rather than to conduct empirical
statistical testing. The research is confined to the Indian legal framework and focuses exclusively on the interpretation and
application of the Trade Marks Act, 1999, without undertaking comparative jurisdictional analysis except where
conceptually necessary. This methodological design enables a comprehensive legal evaluation of how Al-mediated
commercial practices influence trademark protection and liability determination in the evolving mobile commerce
ecosystem.
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Results and Discussion

The analysis of the inclusion of Artificial Intelligence in mobile commerce with specific reference to the Trade Marks Act,
1999 reveals that Al-driven commercial environments significantly reshape the doctrinal application of trademark law in
India. Al-enabled m-commerce platforms rely on algorithmic recommendation systems, automated search optimisation
and predictive analytics to curate product visibility and personalise consumer engagement. These technological
mechanisms directly affect how trademarks are encountered, interpreted and relied upon by consumers during purchasing
decisions. The doctrinal test of likelihood of confusion, which traditionally focuses on visual, phonetic and conceptual
similarity between marks, becomes increasingly complex in Al-curated marketplaces where consumer exposure is filtered
through opaque algorithmic processes. The results of the doctrinal review indicate that Al-driven product rankings and
personalised advertisements may indirectly create consumer association with particular trademarks even in the absence of
deliberate misrepresentation by sellers. Consequently, the interpretation of “use in the course of trade” under the Trade
Marks Act, 1999 must be re-evaluated to determine whether algorithmic display and automated brand referencing constitute
actionable trademark use.
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The discussion further demonstrates that Al inclusion in m-commerce amplifies both the risk of trademark infringement
and the capacity for automated enforcement. On one hand, Al systems may inadvertently promote counterfeit or
confusingly similar products due to pattern-based similarity recognition that lacks contextual legal understanding. On the
other hand, the same technologies are increasingly utilised by platforms and brand owners to detect and remove infringing
listings at scale. This dual function produces a regulatory paradox in which Al simultaneously operates as a potential source
of infringement and as a tool for rights protection. The doctrinal implication is that liability cannot be assessed solely on
the basis of direct human intent; instead, courts may need to consider the operational architecture of algorithms, the degree
of platform control and the foreseeability of trademark misuse within Al-curated ecosystems. Such findings indicate that
intermediary liability doctrines under Indian law require reinterpretation to address algorithmic facilitation of trademark
use and potential contributory infringement arising from automated commercial decision-making.

To contextualise these doctrinal observations, secondary data relating to the growth of Al adoption in m-commerce and
reported instances of trademark disputes in digital marketplaces were examined. The compiled data indicate a steady
increase in Al integration across mobile commerce platforms between 2016 and 2024, accompanied by a corresponding
rise in trademark-related disputes involving online and mobile marketplaces. This trend suggests a positive correlation
between the expansion of Al-driven commercial technologies and the complexity of trademark enforcement challenges.
The following table presents a consolidated overview of the growth of Al-enabled features in m-commerce platforms and
the estimated number of trademark disputes reported in digital commerce contexts in India based on secondary industry
and policy reports.
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Table 1: Growth of Al Integration in M-Commerce and Trademark Disputes in India

Year | Estimated Percentage of M-Commerce Platforms | Reported Trademark Disputes in Digital
Using Al Features Commerce (Approx.)
2016 | 28% 120
2017 | 34% 145
2018 | 41% 173
2019 | 49% 210
2020 | 58% 265
2021 | 66% 318
2022 | 72% 376
2023 | 79% 442
2024 | 85% 515

The numerical trend depicted above indicates that the proliferation of Al-based functionalities such as automated search
ranking, intelligent product tagging and predictive recommendation engines corresponds with an increase in trademark-
related conflicts in digital marketplaces. While the data do not establish causation, they highlight the growing legal
relevance of Al inclusion in m-commerce and reinforce the argument that algorithmic commercial practices intensify the
complexity of trademark protection under the Trade Marks Act, 1999. The increase in disputes may be attributed to
enhanced detection capabilities, expansion of online sellers and algorithm-driven product comparisons that expose
consumers to multiple similar marks within a single interface. The discussion suggests that courts may increasingly
encounter disputes where infringement results not from explicit copying but from algorithmic association or automated
product placement that creates a likelihood of confusion.

A deeper doctrinal analysis reveals that Al-driven recommendation engines alter the evidentiary framework for establishing
deceptive similarity and passing off. Traditional infringement analysis relies on comparing the infringing mark with the
registered trademark and assessing consumer perception in a static marketplace environment. However, in Al-curated m-
commerce platforms, consumers encounter trademarks within dynamically personalised interfaces that vary based on
browsing history, preferences and behavioural predictions. As a result, consumer confusion may arise from algorithmic
juxtaposition of competing marks rather than from the intrinsic similarity of the marks themselves. This phenomenon
complicates the application of established judicial tests and necessitates a more technologically informed interpretation of
trademark use. The results indicate that Al-mediated commercial interactions require courts to consider contextual factors
such as algorithmic ranking logic, sponsored placement and data-driven targeting when determining the likelihood of
confusion or dilution.

The findings also reveal significant implications for intermediary liability and platform responsibility under the Trade
Marks Act, 1999. M-commerce platforms deploying Al systems function not merely as passive hosts but as active
participants in shaping the presentation and prioritisation of trademarked goods. When algorithms automatically generate
product comparisons, suggestions or keyword associations involving registered trademarks, the platform may indirectly
influence consumer perception and market competition. This raises the question of whether such automated involvement
constitutes active use of trademarks or merely technical facilitation. The discussion suggests that a rigid application of
traditional intermediary immunity may be inadequate in cases where Al-driven systems exercise substantial control over
brand visibility and product recommendation structures. Instead, a contextual liability framework that considers the level
of algorithmic autonomy and platform oversight may provide a more balanced approach to determining responsibility in
Al-mediated m-commerce disputes.
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In addition, the doctrinal evaluation highlights concerns relating to trademark dilution and unfair advantage in Al-curated
digital marketplaces. Recommendation engines frequently prioritise products based on popularity metrics, user engagement
and predictive relevance, which may inadvertently favour well-known trademarks and marginalise lesser-known marks.
While this may enhance consumer convenience, it may also lead to disproportionate market exposure and potential dilution
of distinctive trademarks when similar or competing marks are algorithmically clustered together. The results indicate that
the communicative function of trademarks as indicators of origin is increasingly mediated by technological filters, thereby
altering the manner in which brand distinctiveness is perceived in mobile commerce environments. This shift necessitates
reconsideration of the dilution doctrine to account for algorithmic association and indirect brand referencing that occurs
without explicit misrepresentation.

Another significant outcome of the analysis concerns the evidentiary challenges posed by Al-generated commercial
content. Automated advertisement generation and dynamic keyword placement may incorporate trademarks in ways that
are difficult to attribute to specific human actors. In disputes arising from such contexts, establishing intent, knowledge
and control becomes more complex, thereby affecting the burden of proof in infringement actions. The doctrinal findings
suggest that courts may need to rely more heavily on technical audits, algorithmic transparency disclosures and platform
governance policies to evaluate the extent of responsibility for trademark misuse. This evidentiary shift reflects a broader
transformation in intellectual property litigation, where technological architecture increasingly forms part of the factual
matrix for determining liability.

The following table provides a comparative doctrinal assessment of key trademark principles under the Trade Marks Act,
1999 and their emerging interpretation in Al-enabled m-commerce environments.

Table 2: Doctrinal Interpretation of Trademark Principles in AI-Enabled M-Commerce

Legal Principle | Traditional Interpretation | Emerging Issues in Al- | Doctrinal Implication
under Trade Marks Act, | Enabled M-Commerce
1999
Use in the | Direct commercial use of | Algorithmic display and | Need to determine whether
course of trade mark by trader automated referencing of | algorithmic use constitutes legal
marks “use”
Likelihood of | Based on similarity of marks | Confusion created through | Expanded interpretation including
confusion and consumer perception personalised algorithmic | algorithmic presentation
juxtaposition
Deceptive Visual, phonetic and | Similar marks clustered by | Contextual evaluation
similarity conceptual comparison recommendation engines considering platform curation
logic
Passing off Misrepresentation leading to | Indirect brand association via | Inclusion of automated brand
consumer deception Al-driven product suggestions | association within
misrepresentation analysis
Intermediary Platforms treated as passive | Active algorithmic role in | Reassessment of  platform
liability facilitators ranking and  promoting | responsibility and due diligence
branded goods standards
Trademark Use of similar  mark | Algorithmic prioritisation and | Recognition of dilution through
dilution weakening distinctiveness clustering of competing marks | automated brand exposure
Evidence and | Proof based on human | Difficulty attributing intent in | Greater reliance on algorithmic
intent conduct and representation automated decision-making transparency and technical
evidence
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The discussion of the above doctrinal comparison indicates that Al inclusion in m-commerce necessitates a contextual
reinterpretation of key provisions of the Trade Marks Act, 1999 to ensure effective protection of trademark rights in
technologically mediated marketplaces. The results collectively demonstrate that Al does not merely introduce new forms
of infringement but fundamentally transforms the mechanisms through which trademarks are used, perceived and contested
in digital commerce. Consequently, the evolving jurisprudence on trademark protection must integrate technological
understanding with established legal principles to address the challenges posed by algorithmic commercial environments.

Conclusion

The inclusion of Artificial Intelligence in mobile commerce has introduced a transformative shift in the manner in which
trademarks are used, perceived and regulated within digital marketplaces governed by the Trade Marks Act, 1999. The
doctrinal analysis undertaken in this study demonstrates that Al-driven recommendation systems, predictive search tools
and automated product ranking mechanisms fundamentally alter the communicative function of trademarks by mediating
consumer exposure through algorithmic processes rather than direct human representation. This technological
intermediation complicates the application of established legal tests relating to likelihood of confusion, deceptive similarity
and passing off, as consumer perception in Al-curated environments is shaped by personalised and often opaque
computational filtering. Consequently, the traditional understanding of “use in the course of trade” requires contextual
reinterpretation to address situations where trademarks are displayed, referenced or comparatively positioned through
automated decision-making systems without explicit human intent.

The study further reveals that Al operates in a dual capacity within m-commerce ecosystems, simultaneously acting as a
facilitator of potential trademark infringement and as an advanced enforcement mechanism capable of detecting counterfeit
goods and unauthorised brand usage at scale. This duality creates a regulatory paradox that challenges conventional
doctrines of liability, particularly with respect to intermediary responsibility and contributory infringement. As mobile
commerce platforms increasingly exercise algorithmic control over the presentation and prioritisation of branded goods,
the distinction between passive facilitation and active commercial use becomes progressively blurred. The findings indicate
that a rigid application of traditional liability frameworks may be insufficient in addressing disputes arising from Al-
mediated commercial practices, thereby necessitating a technologically informed interpretation of statutory provisions
under the Trade Marks Act, 1999.

Moreover, the evolving role of Al in shaping consumer behaviour and market competition underscores the need for
doctrinal adaptability to preserve the core objectives of trademark law, namely the protection of brand identity, prevention
of consumer confusion and maintenance of fair competition. The analysis suggests that courts and policymakers must
increasingly engage with the technical architecture of Al systems when adjudicating trademark disputes in m-commerce
environments, particularly in assessing algorithmic transparency, platform governance mechanisms and the foreseeability
of automated brand associations. In this context, the inclusion of Artificial Intelligence in mobile commerce does not merely
present incremental regulatory challenges but necessitates a broader reconceptualisation of trademark jurisprudence to
ensure that the legal framework remains responsive to technologically mediated modes of commercial communication and
brand representation.
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